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BY JAMES C. GOODALE :

Should the Press Assist the War Against Terrorism?

HEN TERRORISTS kidnapped Daniel
Pearl who was a reporter for The
Wall Street Journal, it was because,
they claimed, he was a CIA agent.
While this claim was total folderol, the kid-
napping, through an unhappy coincidence,
took place seven days after the Journal pub-
lished a front-page story based on informa-
tion stored on a terrorist’s computer.
The story, which contained extraordinary
revelations of communications between those
at the highest levels of Al Qaeda, stated that

the Journal had given these files to U.S. intelligence offi- :

cials for their review. These officials then shared them
with other governmental agencies in order to aid the war
against terrorism.

The Issue

While it would be irresponsible to suggest somehow
that the Daniel Pearl tragedy is related to the earlier Jour-
nal story, the juxtaposition of the two at least raises ques-
tions to what extent, if any, the press should assist the
war against terrorism.

The risk in actively assisting government anti-terrorist
efforts is that the press can appear to be an agent of a gov-
ernment. This in turn can damage its credibility and put its
reporters in jeopardy. i

There was a major debate over just this issue several
years ago when the press was astounded to discover the
CIA had used willing reporters as its agents during the cold
war. The CIA, then headed by the first President George
Bush, said it would curtail the practice but not end it
entirely. Indeed, it would not even tell the press which of
its members worked for the CIA.

The New York Times brought a Freedom of Information
Act request against the CIA to determine which, if any, of
its reporters had acted for the CIA. The request was denied.
Former Admiral Stansfield Turner, who succeeded George
Bush as the Director of the CIA, said at that time “that there
may be unusual circumstances in which an individual who
is also ... a [journalist] may be used as an agent.”

His remarks started a firestorm. The Times editorial-
ized at the time, “[we] protest the director’s policy as a
threat to the safety of American correspondents, to their
ability to function in dangerous parts of the world and to
the integrity of their reports.”

Last month, on March 21, Tim J. McGuire of Minneapo-
lis’ Star Tribune, President of the American Society of News-
paper Editors, sent a letter to George J. Tenet, the Director
of the CIA, asking him to make it clear once and for all that
the CIA is not using members of the press as its agents.

Thus far, there has been no response from the CIA.

If there ever was a time for the American press to be per-
ceived as not linked to the government so that it can be
believed worldwide, it is now. The Arab world, according to
published reports, does not even believe 19 Arabs were
responsible for Sept. 11.

It is also important to ensure that journalists are not per-
ceived as connected to government to prevent journalists
from becoming sitting ducks for terrorists. Journalists are
more in danger than in a conventional war, where journal-
ists follow the forces and have their protection.

James C. Goodale, a member of the Board of the Com-
mittee to Protect Journalists, and its former chairman, is a
Debevoise and Plimpton lawyer.

The war against terrorism knows no bound-
aries. It is nonconventional. Terrorists can be
anywhere — journalists everywhere.

But should the press under any circumstance
assist the government in connection with docu-
ments that come into its possession? The exam-
ples would be few and far between.

If, however, the press came across documents
that would immediately and directly impact a
current military operation involving American
lives — that would be another story.

There was, however, nothing of that sort in
the computer obtained by The Wall Street Journal. The files
date back to early 1997 and end in fall 2001.

The article was entitled “How Al Qaeda Agent Scouted
Attack Sites In Israel and Egypt.” It, and an earlier article,
described how the Journal had purchased a computer by
chance in Kabul that contained documents which, among
other things, appear to detail the travels of the “shoe
bomber” last year. Mr. Pearl was, in fact, doing a story on
the shoe bomber when kidnapped.

The information stored on the computer amounted, in
a sense, to reference documents indicating where Al
Qaeda had been and what it had done. It is reminiscent
of the 48 volumes of the Pentagon Papers which were
more than three years old when the Times published
excerpts from them.

Those volumes were classified. They contained informa-
tion such as the SEATO contingency plans and communi-
cation intercepts relating to the Tonkin Gulf incident — the
incident the government used to justify the Vietnam War.

The government maintained in its legal papers that this
information, particularly the information about SEATO
and the Tonkin Gulf “increased the risks to the safety of
the U.S. forces” and should therefore be enjoined.

The Supreme Court, however, denied the government's
request because the standard of “increasing risk” as a gen-
eral assertion of irreparable harm to national security was
too vague, too indirect, too distant.

‘Direct, Inmediate Damage’

Instead, the Supreme Court decided the government
could not win its case against the press unless publica-
tion “will surely result in direct, immediate damage to
our Nation or its people.”

This standard may be viewed as a shorthand way of
describing what the relationship between the government
and the press should be. Or, to put it another way, the twain
shall rarely meet.

The line between what the state does and what the press
does should be as bright, if not brighter, than the line
between church and state.

Does this mean the press should not talk to the government
before it publishes sensitive national security information? Of
course not, among other things, it has to verify what it has.

That is, however, a far cry from turning everything over
and letting the world know. The government can learn
what the press knows about terrorism when it publish-
es that knowledge.

If, in an extraordinary case, the press has information
about terrorists that will immediately endanger public safe-
ty such as the Sept. 11 plot, that would be something else.
It would meet the test that it “will surely result in direct,
immediate damage to our Nation or its people.”

The duty of the press is to publish — not to support gov-
ernment. A confusion of those roles lessens its credibility
and jeopardizes the safety of journalists.
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