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COMMUNICATIONS AND MEDIA LAW

BY JAMES C. GOODALE

Why Vanessa Leggett Went to Jail

ANESSA LEGGETT ‘is a well-
dressed, well-spoken, part-time
professor of English at the Uni-
versity of Houston,

She has also recently returned from,
as they say, “a trip up the river.”

She spent a record 168 days in jail for
refusing to disclose her sources on a

* highly publicized murder case in Texas.

She was recently in New York to
receive the PEN First Amendment Prize,
How did a soft-spoken English profes-
sor come to do jail time?

Judge Melinda Harmon, who is
presently presiding over the Enron case
and battling daily with Rusty Hardin,
Enron's lawyer, is the one who sent
Leggett tojail. At the time Judge Harmon said she would
probably be remembered as a “witch” for treating Vanes-
sa Leggett as she did,

Not Revealing Names of Sources

Ms, Leggett's crime was that she refused to tell prose-
cutors the names of sources she interviewed in connec-
 tion with the murder of Houston socialite Doris Angleton.
Mrs. Angleton’s brother-in-law, Roger Angleton, con-
fessed to the murder in a jail-house suicide note. While
his note exonerated his brother Robert (Doris’ hus-
band), federal prosecutors targeted Robert as the plot-
master and tried to indict him.

The prosecutor called Ms. Leggett before a federal
grand jury to reveal sources of interviews she had done
about Robert with members of the Houston communi-
ty. The prosecutor maintained he could not indict Robert
without her testimony.

Ms. Leggett refused and was sent to jail. She had to
stay in jail until she disclosed her sources or the grand
jury dishanded.

Robert, the target, wanted to divorce his wife Doris.
Aliegedly he hired his ne'er-do-well brother, Roger, to
do away with her. Robert was allegedly afraid his wife
would disclose that he was not a respectable soclalite
businessman after all, but a crime-connected bookie.

One hundred and sixty-eight days later, the jury dis-
banded without an indictment. Ms. Leggett got her free-
dom and never disclosed her sources. .

Another grand jury was empaneled, and this time
indicted Robert without any testimony from Ms. Leggett.

Apparently, the prosecutor did not want to embroil
himself in another controversy with Vanessa Leggett
and decided not to subpoena her for the second fed-
eral grand jury.

The irony is, of course, since the prosecutor indict-
ed Robert Angleton without Ms, Leggett's testimony, it
is hard to say he needed it to begin with, And it is fair
to say in retrospect, his successful request to jail Ms.
Leggett was a form of harassment.

The Angleton murder case was a high-publicity one.
Not infrequently when reporters or writers — Ms, Leggett
technically was a writer — become entangled in such
cases and they refuse to cooperate, they find themselves
in jall rather than the accused.

Had Vanessa Leggett refused to disclose her sources

~ toaNew York State prosecutor, she would not have gone
to jail. New York, like 28 other states, has a “Shield Law™
 that protects disclosure of sources.

~ James C. Goodale, former vice chairman of The New
York Times, is a Debevoise & Plimpton lawyer.

Texas is not one of them,

Further, had Ms. Leggett refused to dis-
close sources to a federal court in New York
City, it seems highly untikely she would
have spent 168 days in jail. (The state and
federal courts have different rules.)

This is because the federal courts in New
York interpret the First Amendment more
- broadly than those in Texas and because
. New York State's Shield Law tends to inform
, | that interpretation. In Ms. Leggett's case,

. she was sent to a federal jail in Texas where
- there is no Shield Law.

 The ‘Branzburg’ Case

Protection for sources in the federal
courts depends on what part of the country you are
in. The reason the law can vary in the federal courts
is that the seminal case in the Supreme Court,
Branzburg, was decided 30 years ago according to Jus-
tice Potter Stewart, then sitting on the Court, by an
ambiguous vote of 4 to 4. And there has been no word
from the Court since.

That case did decide that journalists (Eari Caldwell of
The New York Times, among others) had to appear
before a grand jury to respond to a subpoena. Mr. Cald-
well had refused to appear at all. But the case did not
specifically decide what rights reporters had not to dis-
close sources once they got to the grand jury.

Since that case was decided there have been an
astonishing 500-plus cases in the lower courts deai-
ing with this issue in one form or another, although
not usually in connection with grand jury subpoenas.
A vast majority of these cases have protected
reporters’ sources, creating what lawyers call a
“majority rule” for such cases,

Judge Harmon declined to follow the reasoning of this
majority rule; deciding instead a grand jury subpoena
was unique and had to be obeyed, pointing out that that
is what the Supreme Court decided in Branzburg since
it involved a grand jury subpoena.

When appealed, Judge Harmon's decision was upheld
by the Court of Appeals for the Fifth Circuit, But for Judge
Harmon and the Fifth Circuit, it may have been a mat-
ter of form over substance. They ignored the fact pros-
ecutors wanted Ms. Leggett to do their work for them.

And so they also ignored the warning of the Supreme
Court in Branzburg that “state and federal authorities
are [not] free to annex the news media as an investiga-
tive arm of the government.”

Yet, this is exactly what the prosecutors did. Rather
than do the interviews themselves with those who knew
Roger, they wanted to use Ms. Leggett's notes instead.
And then it turned out they did not need her interviews
after all since they indicted Robert without them.

Maintaining Credibility

When the U.S. press becomes an investigative arm
of the government, it loses its credibility. Since 9/11,
when we discovered to our surprise, not only do parts
of the Arab world hate the U.S. but also don't believe
us, the credibility of the U.S. press has become
extremely important.

Those who fight to maintain this credibility deserve
our applause.

Accordingly, it was no surprise when PEN awarded
Ms. Leggett its First Amendment Prize a few weeks ago,
that's exactly what Vanessa Leggett got from a packed
room of New York City's media leaders who rose to their

_ feet to show their support for her efforts.
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