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COMMUNICATIONS AND MEDIA LAW

BY JAMES C. GOODALE

Is It Possible To Drive Someone To Suicide On The Net?
It certainly is possible to drive someone to suicide on the Internet (Net).  Two recent cases illustrate the point.  They raise the question of whether there is legal responsibility for Net-driven suicide.  The answer is probably, “no.”  
This is because of the protection the First Amendment gives to the Net.  But, one of the two cases raises the possibility that there might be such responsibility.  

One case involves Paul Tilley, a Chicago advertising executive, the other Megan Meier, a 13-year-old who lived in a St. Louis suburb.

Earlier this year, Mr. Tilley was "flamed," or insulted, on a blog called “Adscam.”  This blog had high readership in the Chicago advertising community.  The insults came from anonymous e-mails posted on the blog.

These insults mocked his leadership style and personal character.  They apparently came from unhappy subordinates or jealous competitors.

He committed suicide thereafter.  His friends did not think the taunts necessarily led him to suicide.  But suspicions ran high. 

Megan Meier's case took place in 2006, but the facts have just recently come to light (see article by Lauren Collins in The New Yorker, Jan. 21, 2008).  Megan persuaded her parents to let her go on MySpace.  It is a social networking site owned by Rupert Murdoch.   
She was "flamed" by the mother of a neighboring teenager girl.  The mother was trying to find out if Megan had been saying nasty things about her daughter, including that she was a lesbian.

The parent created a fictional character called "Josh Evans,” a 16-year-old lothario.  She wanted Josh to win Megan's trust so that Megan would spill the beans to Josh about what Megan had been saying. 
She sent an e-mail to Megan signed "Josh Evans."  He wanted to become Megan's "friend."  MySpace and Facebook form private e-mail groups of friends.  To be admitted to the group you have to be accepted as a friend.  

Megan accepted Josh as a friend.  He told her she had pretty eyes and generally flattered her.  Megan had posted her photo on MySpace.  In fact, Megan was short and close to 200 pounds.  She was a very unhappy teenager with few friends.

The parent shared Megan's password with others in the neighborhood.  One afternoon a posse of anonymous teenagers, led by the mother, attacked Megan for two hours on the Net.  They called her "a whore" and a "fat ass."
The last message found on Megan's computer was "the world would be a better place without you."  Megan then went upstairs and hung herself in the closet.  
Finding liability for the media for causing suicide takes one to unchartered legal territory.  To pass First Amendment muster, one must incite another to suicide.  This is almost impossible to prove.  
Take the example of Vince Foster.  In an editorial, “Who is Vince Foster,” The Wall Street Journal in 1993, attacked Mr. Foster as an incompetent Arkansas Clinton crony.  Following the editorial, Vince Foster committed suicide.  

Clearly, the Journal had not incited Mr. Foster to take his own life.  It had no such intention.  Mr. Foster acted on his own.
For reasons of this sort, no one has ever been able to hold a print publication responsible for a suicide – and properly so.  Are things different on the Net?  Perhaps, but certainly not in the case of Paul Tilley, the Chicago advertising executive.

Mr. Tilley was well-known in the Chicago advertising community.  He worked for a public company.  He should have expected to be attacked.  If you can't stand the heat, get out of the kitchen.

Megan Meier’s case may be different.  She was not a public figure.  She was only a 13-year-old attempting to adjust to the teenage world.  The mother-neighbor knew Megan was an overweight vulnerable teenager.  She had taken her on trips with her daughter and knew from those trips she was unstable.  
The mother clearly incited the neighborhood to go after Megan.  But did she know for certain that Megan would take her life?  Probably, not.  
The behavior of the mother is clearly outrageous.  She created a fictional character to deceive Megan.  She shared Megan's MySpace password with the neighborhood.  She mobilized the neighborhood.
Creating a fictional character and sending e-mails are protected by the First Amendment.  But organizing the neighborhood against Megan and sharing her password to harass her are not.  The First Amendment does not protect conduct or action.

Drawing the line between protected speech and conduct has bewildered the courts for years.  It is very important that the courts do not draw the line the wrong way in Internet cases.  It would be quite easy to throw the baby out with the bath.

For whatever reason, Megan's lawyers did not sue.  Instead, they and Megan's parents have proposed a criminal law that outlaws harassment.  
From a First Amendment perspective, an anti-harassment law that penalizes conduct and not speech would make more sense than a lawsuit.  To be constitutional, it would have to apply to all and not solely those who use the Net.   
For First Amendment advocates this is probably a happy ending to a tragic case.  The mother's actions in Megan's case were highly outrageous.  Describing her behavior to a court or a jury would not provide a favorable setting for a First Amendment test case.

______________________________________________________________________

James C. Goodale is the former vice chairman of The New York Times and producer/host of the television program "Digital Age."
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