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Is Robert Redford’s ‘Quiz Show’ a Hoax Upon a Hoax?

Did Robert Redford commit “a hoax upon a hoax” with his sensational new movie “Quiz Show” as former Manhattan Prosecutor Joseph Stone charged in the New York Law Journal on Sept. 16?  Or has Redford just created another great movie sure to garner Academy Award nominations?  The truth is somewhere in between.

Joseph Stone was the prosecutor in the Manhattan District Attorney’s office who broke the television quiz show case by persuading a producer of and contestants on the popular (1958-59) quiz show “Twenty-One” to admit before a grand jury that answers to the questions had been provided in advance.  When Charles Van Doren later admitted his guilt to Congress, it was a national scandal, and Van Doren, then America’s golden boy, left the public stage in disgrace.

Credit Goes to Goodwin

In the movie, the credit for breaking the case goes to Richard N. Goodwin, later to become well-known as a Kennedy insider and speech writer but then a young lawyer (“Number 1 in my class at Harvard”) with the House Committee on Interstate and Foreign Commerce.  Former prosecutor Stone claims credit for uncovering the scandal in his 1992 book, “Prime Time and Misdemeanors.”

Most everyone who has looked into the question agrees with Mr. Stone (New York Times, Sept. 4, 1994).  “Quiz Show” has clearly fictionalized Goodwin’s role, making him the hero of the movie when in fact his role in the case was what one might expect of a young committee staffer.

According to the film, when Goodwin could not obtain access to a sealed grand jury presentment that contained confessions from contestants and the indicted producer, he had to break the case himself.  In fact, Goodwin was given all the grand jury minutes, which contained much of the information he used but, most notably, not Van Doren’s confession, since Van Doren did not confess until later.

The committee for which Goodwin worked was holding hearings after “Twenty-One” had gone off the air because of the Stone investigation.  The committee’s purpose was to consider legislation making production of fake quiz shows a crime.

In an interview with Charlie Rose last month, Goodwin admitted that in order to save Van Doren embarrassment he told Van Doren he would not be called even after Goodwin had concluded Van Doren was lying.  Stone asserts it was worried NBC executives, not Goodwin, who finally forced Van Doren to confess before the committee.

The movie is a brilliant morality play where the media comes out as evil and corrupt – and Goodwin is the shining hero.  In order to tell his tale, Redford found it necessary to embellish Goodwin’s role.  Since the point of the movie is that it is wrong to deceive the public with what appears to be true, is Redford guilty of the same offense by making up Goodwin’s role?

‘Spahn’ Gives the Answer

The New York courts long ago answered “yes” to this question, in the famed Warren Spahn case (Spahn vs. Julian Messner Inc.).  Spahn, a Hall of Fame, left-handed pitcher with a leg kick to match, was described in a flattering biography The Warren Spahn Story as a war hero who in World War II was decorated with the Bronze Star for valor in heavy combat in the South Pacific.

In fact, like most ball players in that war, he had spent a fair amount of time playing ball for Special Services, seeing only light combat in Europe.  Spahn sued the book publisher for fictionalizing his life story and won in the New York Court of Appeals in 1966.

Richard Goodwin is the present-day Warren Spahn.  Each is portrayed more flatteringly than in real life.  If Warren Spahn sued and won – could Richard Goodwin?  And if he could, does not that prove the movie is a hoax upon a hoax?  The answers appear to be yes and no, although there are many, including reputable First Amendment lawyers, who may disagree with this conclusion.

Spahn brought his case under the right of privacy sections of the civil rights law (Civil Rights Law §50-51) as a “false light” case.  The sections were enacted to prevent advertisers from using the names or images of individuals in ads, but the Court of Appeals re-affirmed in Spahn, that the statute could also be used for false light, e.g., the fictionalization of a person’s life, if the Sullivan standard were also met (i.e., that the author recklessly or intentionally made up the facts).

Spahn was vindicated twice by the Court of Appeals; the second time upon the command of the Supreme Court which had held, in the time between the first and second Spahn cases, in Time Inc. v. Hill, that a false light case could be successfully brought in New York State under §§50 and 51, despite the First Amendment objections of publishers.

Is ‘Spahn’ Still Good Law?

Whether Spahn is still good law in New York is a matter of much debate among the First Amendment bar since New York courts including the Court of Appeals have held that false light is not cognizable under common law.  Since, however, no New York court has held, to the best of my knowledge, that the claim is not cognizable under the New York statute (§50-51), it seems to me that Spahn is, under its facts, good law.

One of the essential ingredients of Spahn is that the public must be led to believe that what it is reading or seeing is true, when in fact it is not.  And so one way around Spahn is to make it absolutely clear there is no deception.

Had Redford, however, made it clear that Goodwin’s role was glorified, “Quiz Show” would not be much of a movie, and the viewing public would therefore have been deprived of a dramatization of one of the great morality tales of the television era.  On the other hand, had Mr. Goodwin not co-operated (and been paid for his co-operation), it seems to me he would have had a claim under §§50 and 51.

Perhaps that, after all, is the lesson of the Spahn case:  Even when dramatizing the lives of public figures, there is some zone of privacy, no matter how small, retained by those individuals when alive, and if they wish to give it up as Goodwin has, we are all the better off for it.
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